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NouyeMy 3aBeLLaHMe OPraHoB 3anpeLy,eHo?

Bonpoc:

Accanamy anevikyMm, ysaxaembivi My Tun. lovyemy 3aBelLyaHne opraHoB AJ151 UCM0J1b30BaHUS M0cCe
cMepTy 3arnpeLyeHo?

B npealecTByoLlen peTBe Bbl Hanucaaun: «3aBeLyaTesibHbivi ap (BacuAT) Ye/10BeKa, YTO rocse
ero cMepTu ero opraHbl 6yayT NoXXepTBOBaHbI, 3arpeLleH B LapuaTte». [loxanyvicra, ganite
obbsicHeHue 3Toro ripasuaa n3 KopaHa v CyHHbI. [1xxa3akannaxy xavipaH. (CLLUA)

OTBeT:

MmeHeMm MunocTtusoro n MmnocepagHoro Annaxal
Accanamy anenkym ya paxmaTynsiaxm ya bapakaTtyx!

Ncnamckaa Akagemmna ®dukxa NHaoum Bo Bpemsa Btoporo CemuHapa no ®ukxy, NpoBoLUBLLUEroCA
8-11 pekabpsa 1989 rona B XamaapAckoMm AsopLe cbe3nos (Heto-Oenu, MHAKS), nocTaHOBMAA, 4YTO
eCnn  4YesioBeK YKasaJl,, 4YTO rocjle ero CMepTW ero opraHbl cnefyet WCNosb3oBaTb A
TpaHcnnaHTaumm (T. e. TakoBO 6bIN1I0 3aBellaTeNbHOE pacnopsXXeHue), TO B COOTBETCTBUU C

laprvaToM 3TO He ByaeT CYMTaTbCA BaCUATOM (3aBellaHuem), (€M Venamckan Akanemus dukxa Mnaun. PasenTie
penurnosHoro npaBa B coBpeMeHHocTu // O630p penurum n npasa [Religion and Law Review], cTp. 330)

BeposiTHble hakTopbl M COOBparkeHus, KOTOpble MOrJM MOBAUATb HA MPUHSATME [AHHOIO
OTPULATENbHOrO MOCTAHOBJIEHWUS, MMET OTHOLWEHWe, B MNepByl o4vepedb, K KOHUEenuuu
4esIoBEYECKOro oOpraHa Kak aMaHaTa (nepepaHHoro Co3paTesieM KaXkAoMy YenoBeKy B
[OBepUTEesIbHOE YNpaB/iieHWe) 1, BO-BTOPbIX, K MO3MLMK, YTO YesloBeYeCKUin opraH becueHeH.

A. YenoBevyeckuii opraH: amaHaT

Kak obcyxpgasnocb B rnase IX, eCTb MyCyJibMaHCKNE MpaBoBEAbIl, CYNTAKLLNE HYESIOBEYECKOE TEJI0
(BKt04Yas ero 4actu) amaHaTtoMm (nepegaHHbLIM B 4OBEPUTEIbHOE yripaBseHne). COOTBETCTBEHHO,
MOCKOJIbKY YEeJI0BEK HE BJIAAEET CBOMM TEJ/IOM, OH HE MOXET AeniaTb NoAapoK B BUAE Kakou-amnbo
4acTy CBOEro Tesa Kak Mnpu XW3HW, Tak v rocne cmeptu. Takum obpa3om, BKIOYaTbL nepenady
opraHoB B CBO€ 3aBellaHne He bydeT rnpaBn/ibHbLIM, BEAb YEJI0BEK HE MOXKET OTHAaTb TO, Ha 4TO y
Hero HeT rnpasa cobCTBEHHOCTM.

B. Yenose4yeckuin opraH: 6ecueHHOCTb

Hacnenctso 3aBewaTensa onpenenserca Ha apabCKoM KakK «Majb MyTakaBBam» (akTuB, Ha
KOTOpPbIN MOXET BbITb onpefesieHa LeHa). MycysibMaHCKMe NMpaBoOBeAbl NPUAEPXKUBAIOTCA MHEHUS,
4YTO YesioBeYeCcKas JIMYHOCTb (BKJIlOYasa opraHbl) - «Masb ronp MyTakaBBaM» (6ecueHHa, T. €. Ha
Hee He MoXeT 6biTb yCTaHOBJ/IeHa L"eHa).(TaHsmmopaxmaH. Kopekc MyCysibMaHCKOro nAnmyHoro npasa. - Kapaudu: Wcnamuk
nabnvweps, 1980. - Tom 2, cTp. 330)

Taknm obpas3oM, SIOrNYeCcKn cnepyeT, 4YTO, MOCKOJIbKY Ha YenoBeYeCKUn opraH He MoXeT ObiTb
yCTaHOBJIEHA LiEHa, BKJIlOYEHWE ero B 3aBellaHune ByaeT npu3HaHO He MMEKLWUM PUANYECKON
CUnbl.

(N3 kHUrM ABy Papgna MoxcnmHa Wbpaxmma «[lepecaflka OpraHoOB: COBPEMEHHble MCaMCKue
npaBoble U 3TUYECKMEe NepcneKkTUBbI»)

A Annax 3HaeT ny4ule.
Yaccanam.
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